d.  Garnishment action may be initiated against federal wages for nonpayment of child support or alimony.  (Must follow individual state rules on initiation and issuance of garnishment order.)  Garnishment must be served upon:

Commander                                             Air Force Accounting and Finance Center               Attn:  JA                                            Denver CO 80279

For more information about how separation and divorce may affect your legal rights consult an attorney or your legal assistance office.


THE INFORMATION CONTAINED IN THIS PAMPH-LET IS OF A GENERAL NATURE AND IS PROVIDED FOR YOUR ASSISTANCE AND CONVENI-ENCE.  IT IS NOT INTENDED AS LEGAL ADVICE AND IS NOT A SUBSTITUTE FOR LEGAL COUNSEL.  IF YOU HAVE ANY QUESTIONS AS TO HOW THE LAW IN THIS AREA AFFECTS YOU OR YOUR LEGAL RIGHTS, CONTACT YOUR CIVILIAN ATTORNEY OR THE KADENA AIR BASE LEGAL OFFICE TO SPEAK WITH A LICENSED ATTORNEY.
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PREVENTIVE LAW SERIES

Legal Assistance Program

TOPIC:

MILITARY ENTITLEMENTS UPON SEPARATION OR DIVORCE

If you have questions concerning the topic of this pamphlet, please contact the Legal Assistance Office
Legal Assistance Office                                                                        Office of the Staff Judge Advocate Kadena AB, Japan                     Phone:  634-3300 
MILITARY ENTITLEMENTS UPON SEPARATION OR DIVORCE 

Being married to a military member entitles family member spouses to a wide variety of benefits and privileges.  These benefits are derived from the military spouse’s status as a military member, and are dependent upon that status.  A divorce directly impacts the benefits to which a family member spouse is entitled.  This pamphlet is designed to cover the impact of separation and divorce on these military entitlements.

1.  MILITARY MEMBER:

    a.  May collect basic allowance for quarters at the “dependent” or “differential” rate if divorce decree or separation agreement stipulates child support.  Amount of BAQ is based on the individual’s grade and may be terminated if not properly used to support dependents.

    b.  Is authorized military family quarters if military member has physical custody of children.

2.   DEPENDENT SPOUSE:

    a.  Loses all benefits - I.D. card, medical care, commissary, base exchange, and use of all base facilities, upon final divorce decree.  (Exception:  See Former Spouse’s Protection Act Handout)  If there is a court approved separation or interlocutory divorce, the dependent spouse retains all benefits, privileges, until divorce is final.

    b.  Is not authorized base housing, even if dependent spouse has custody of dependents, or even if purported right is given in divorce decree.

    c.  Is not automatically authorized alimony or child support payments by allotment.

3.   DEPENDENT CHILDREN:

    a.  Are authorized medical care at military facilities.  (Regardless of who has custody).

    b.  Are authorized retention of unlimited I.D. card if in the custody of the military spouse.

    c.  Are authorized retention of limited I.D. card if in custody of non-military spouse.  (Medical, Theatre).  Base Exchange may be authorized if child is with nonmilitary spouse and is unmarried, under 21, legitimate or illegitimate, adopted or step-child and more than 50 percent dependent on the military sponsor for financial support.

    d.  Have benefits end at age 21, marriage, or at age 23 if full-time student.

4.  OTHER FACTORS:
    a.  On-base quarters as a residence may not be stipulated as part of a settlement, divorce decree, or separation agreement.  On-base quarters are a benefit of the military member only, and the military member does not have an absolute right to Government quarters.

    b.  Commanders may not order military members to initiate allotment actions to satisfy child support or alimony payments.  They also may not order military members to make support payments although they may take administrative action for failure to provide support as required by AFI 36-2906 and the UCMJ, Article 134.  However, Courts of Competent jurisdiction may order such actions.

    c.  Involuntary allotments for child and spousal support are possible (See Uniformed Services Former Spouses’ Protection Act Rights and Benefits Handout).

